
TRANS-CALEDON TUNNEL AUTHORITY

TCTA was established by Government Notice No 2631 in Gazette No 10545 dated 12 December 1986 and then revised by Government Notice No 277 in Gazette No 21017 dated 24 March 2000 

It is a specialised liability management body for bulk water supply development in the most cost-effective manner to the benefit of the water consumer. 

TCTA is based in Centurion. 

 For more information on TCTA, please visit our web site www.tcta.co.za
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1. SPECIAL CONDITIONS FOR PRE-QUALIFICATION

Invitation Number 		:	TCTA/2011/LEGAL/01

Title of this RFP			:	Pre-qualification of legal services providers

Compulsory Briefing		:	N/A

RFT Closing Time 
& Date		:   29 February 2012 @ 12 hours noon	 

Delivery Address	:	Applications must be hand delivered at TCTA’s offices located at the address indicated below and addressed to The Receiving Officer, and marked RFP No: TCTA/2011/LEGAL/01 on or before the closing date and time:
		First Floor 
	Stinkhout Wing
	265 West Street
		Tuinhof Building
		Centurion

Originals to be submitted:	1

Copies to be submitted:		4

CD-R to be submitted:	N/A

Tender Validity Period	:	90 calendar days commencing from the RFP closing date
[bookmark: _Toc201113338]2.	PROJECT DESCRIPTION 
To prequalify professional legal services providers who shall be engaged on an as and when required basis over a period of three (3) years.

3. BUSINESS DRIVERS

Amongst its activities, TCTA is responsible for the implementation of bulk raw water infrastructure projects which involves land acquisition, engineering design of bulk raw water infrastructure, raising project funding and the management of the project liabilities. Agreements with different parties are essential in the implementation of the projects. As a result, the services of external service providers are required in order to assist with the management of TCTA’s legal risks. 

4. SCOPE OF SERVICES
The Legal Department is responsible for providing objective, value adding and innovative legal advisory services to TCTA. The Department ensures that TCTA’s legal risks are managed adequately to reduce its exposure to litigation. To this end, TCTA seeks to establish a database of prequalified / accredited professional legal services providers from whom assistance will be sought as and when the need for independent legal advice arises. Therefore, TCTA invites applications professional legal services providers with one or more of the following areas of experience and expertise: 
4.1	GENERAL LITIGATION AND DISPUTE RESOLUTION
This includes, but is not limited to previous experience and expertise in the Magistrate’s Court and High Court for commercial litigation, dispute resolution, labour law etc.
4.2	EMPLOYMENT AND LABOUR LAW
This includes, but is not limited to drafting and vetting of and advising on various labour related documents, legislation and policies. Service providers must also indicate experience on any dispute resolution, including representation at various dispute resolution forums in industrial relations. 
4.3	PROPERTY LAW
This includes, but is not limited to drafting and vetting of agreements relating to land acquisition, expropriation, registration of servitudes and registration of transfer of immovable properties and related advice.
4.4	REGULATORY, COMPLIANCE AND ADMINISTRATIVE LAW
This includes the provision of opinions and advisory services in respect of regulatory and compliance matters relating, but not limited to, Public Finance Management Act, Financial Intelligence Centre Act, Promotion of Administrative Justice Act and procurement related legislation. 
4.5	CONSTRUCTION LAW
[bookmark: OLE_LINK4][bookmark: OLE_LINK5]This includes, but is not limited to drafting and vetting of and advising on various construction and engineering related documents and agreements.
4.6	PROJECT FINANCE
This includes, but is not limited to drafting and vetting of various project finance related agreements and opinions, treasury and finance related documents and agreements e.g. bond issues, prospectuses, ISDAs, ISMAs and other related documents.
4.7	WATER LAW 
This includes drafting of opinions, directives and contracts relating to aspects of water law.
4.8	ENVIRONMENTAL LAW 
[bookmark: OLE_LINK6][bookmark: OLE_LINK7]This includes drafting of environmental related opinions, support in compliance and enforcement actions from the regulator and the provision of advisory services on environmental related legislation.
4.9	MINING LAW
This includes provision of opinions and advisory services on mining related legislation.
4.10	TAX LAW
	This includes drafting of opinions and other drafting work in all aspects of tax law.
4.11	CONTRACT LAW
This includes, but is not limited to drafting and vetting of various agreements and opinions. 
4.12	PUBLIC PRIVATE PARTNERSHIPS
This includes, but is not limited to drafting and vetting of and advising on various related matters, documents and agreements.
4.13	PROCUREMENT LAW
	Service providers with previous experience in procurement related matters including provision of opinions and advisory services on procurement related legislation.
4.14	CORPORATE GOVERNANCE
This includes the provision of opinions and advisory services in respect of corporate governance matters relating, but not limited to King 3 and the Companies Act.



5. ELIGIBILITY CRITERIA

	1.
	Proof of registration with a relevant Law Society in South Africa. and proof of registration. Written confirmation from the relevant Law Society must be provided. 

	2. 
	Letter of good standing from the relevant Law Society

	3.
	Proof of the Fidelity Fund Insurance Cover.

	4.
	Achievement of a minimum preference evaluation criteria score of 40%, that is, 8 points out of a possible total of 20 points.

	5.
	Achievement of an overall minimum total score of 60%, that is, 60 points out of a possible total of 100 points.



6. SUBMISSION REQUIREMENTS
The following documentation must be submitted. The documentation submitted must be numbered in accordance with the numbering set out in this RFP.
5.1	GENERAL REQUIREMENTS
Annexure A: 	Covenant of Integrity 
Annexure B: 	Bribery and corruption Declaration 
Annexure C: 	Enterprise Information Affidavit
Annexure D: 	Enterprise Information 
Annexure E: 	Tax Clearance Certificate 
Annexure F: 	Broad Based Black Economic Empowerment Certificate
Annexure G: 	Company Profile
Annexure H: 	Curriculum Vitae of all Professional Staff
Annexure I: 	List of current and previous services performed for any Public Sector Client 
Annexure J: 	Reference letters 
Annexure K: 	List of areas of expertise that the law firm is interested in rendering services on as per categories contained in section 4 above







5.2	SPECIAL REQUIREMENTS

	1.
	The law firm must have suitable infrastructure to render services i.e. office building and necessary office equipment – provide full details of office premises and proof of such (e.g. municipality account, lease agreement and utility bill from owner, etc.), IT infrastructure (including email, fax, telephone systems and restriction on size of emails), communication system and administrative support arrangements (Clearly reflected on a the law firm’s letterhead.).
	Comply
	Do not comply

	2.
	Provide details of quality and risk management systems or the IT program or package the company uses.
	Comply
	Do not comply

	3.
	Demonstrate understanding of the Public Sector by reference to specific assignments undertaken i.e. details must be provided.
	Comply
	Do not comply

	Substantiate




	4.
	Describe quality control procedures in place to supervise or monitor work done by attorneys and candidate attorneys. 
	Comply
	Do not comply

	Substantiate











5.3	EXPERIENCE AND COST BREAKDOWN 
Provide details of standard hourly charge-out fees for all levels of personnel, broken down into departments if necessary 
PQE means Post Qualification Experience
	
R/hour


	Candidate Attorney
	
Attorneys
	
Partners

	
	
	1 yr PQE
	2 yr PQE
	3 yr PQE
	4 yr PQE
	5 yr PQE
	6 yr PQE
	7 yr PQE
	>10 yrs PQE
	10+ yrs PQE

	Standard Rates
	
	
	
	
	
	
	
	
	
	


*Note:	All of the above rates include applicable value added tax

	
Charge per item

	
Faxes
	
Photo-copying
	

Couriers
	
Other (specify)
	
Other (specify)

	
Standard Rates
	
	
	
	
	




NB: All prices must be VAT inclusive and must be quoted in South African Rand (ZAR). 

5.3.1 	All rates must be quoted for the full period of the participation on the TCTA panel. Yearly increases of the service cost must be clearly indicated, if applicable, and if so, using the anniversary date of the placement on TCTA database as baseline.
5.3.2	All additional costs must be clearly specified.

7. EVALUATION OF PROPOSALS

TCTA will evaluate all applications for prequalification on an 80/20 basis where 80 will be allocated for technical capability/competence and 20 will be allocated for transformation preference objectives.  
Technical evaluation 		=	80 
Preferential Evaluation      	=	20	


 TECHNICAL EVALUATION 

	No
	Evaluation criteria
	Maximum points

	1
	Company experience 

Service provider must have rendered legal services on relevant field of expertise (listed in section 4) on a regular basis. 

Minimum 4 reference letters:  

10 points for each reference letter  up to a maximum of 40 points  

Reference letters must be in respect of clients mentioned above and indicate the nature of the services provided and furnish contact details of the referee 
	40

	2
	Experience of the Lead Partner/or Lead Directors 

Minimum 8 years’ experience of the Lead partner for each area of specialisation post admission will earn 5 points.

5 points for every additional year more than the minimum requirement up to a maximum of 15 points.  

Please submit CV’s of the Lead partner, senior associate or directors in each of the relevant specialist areas specified in the Scope of Work. The senior partner can be proposed in more than one speciality if they possess such experience.

	20

	3
	Experience of the Associates  

Minimum 5 years’ experience of the PA / Associate for each area of specialisation post admission will earn 5 points. 

5 points for every additional year more than the minimum requirement up to a maximum of 10 points. 

Please submit CV’s of the PA/Associate in each of the specialist area specified in the Scope of Work.
	15

	4
	Involvement of Candidate Attorney 

Principal Attorney : Candidate Attorney Ratio

1 or more = 5 points

 Please submit proof of registration of articles from the relevant Law Society.
	5

	Total
	80



TRANSFORMATION PREFERENCE EVALUATION CRITERIA FOR LEGAL SERVICES PROVIDER

	SKILLS DEVELOPMENT 

	CRITERION
	THRESHOLD
	CRITERION
	MAXIMUM POINTS

	Percentage of Black Individuals (%BI) who are partners and/or Directors of the firm.
	30%

	1 point for every 15% BI above the threshold who are partners and/or directors of the firm. 
	2

	Percentage of Black Individuals (%BI) who are associates of the firm.
	30%
	1 point for every 15% BI above the threshold who are associates of the firm. 
	2

	Percentage of Black Individuals (%BI) who are Professional Assistants of the firm.
	30%
	1 point for every 15% BI above the threshold who are Professional Assistants of the firm.
	2

	Percentage of Black Individuals (%BI) who are Candidate Attorneys with the firm.
	30%
	1 point for every 15% BI above the threshold who are Candidate Attorneys with the firm.
	2

	Percentage of Black Women (%BW) who are Partners and/or Directors of the firm.
	30%
	1 point for every 15% BW above the threshold who are partners and/or directors of the firm. 
	2

	Percentage of Black Women (%BW) who are associates of the firm.
	30%
	1 point for every 15% BW above the threshold who are associates of the firm. 
	2

	Percentage of Black Women (%BW) who are Professional Assistants of the firm.
	30%
	1 point for every 15% BW above the threshold who are Professional Assistants of the firm.
	2

	Percentage of Black Women (%BW) who are Candidate Attorneys with the firm.
	30%
	1 point for every 15% BW above the threshold who are Candidate Attorneys with the firm.
	2

	TOTAL MAXIMUM POINTS FOR SKILLS DEVELOPMENT
	16



	ENTERPRISE DEVELOPMENT 

	CRITERION
	THRESHOLD
	CRITERION
	MAXIMUM POINTS

	Legal firms that are more than 50% BI owned that this firm previously partnered with. 
	1
	1 X 50% BI owned firm = 0, thereafter 0.5 point for every 50% BI owned firm that this firm partnered with previously. 
	1

	Legal firms that are more than 50% BI owned that this firm currently partners with.
	1
	1 X 50% BI owned firm = 0, thereafter 0.5 point for every current partnership agreement with a firm that is more than 50% BI owned. 
	1

	Legal firms that are more than 50% BW owned that this firm previously partnered with. 
	1
	1 X 50% BI owned firm = 0, thereafter 0.5 point for every 50% BW owned firm that this firm partnered with previously. 
	1

	Legal firms that are more than 50% BW owned that this firm currently partners with.
	1
	1 X 50% BW owned firm = 0, thereafter 
0.5 point for every current partnership agreement with a firm that is more than 50% BI owned. 
	1

	TOTAL MAXIMUM POINTS FOR ENTERPRISE DEVELOPMENT
	4

	OVERALL TOTAL TRANSFORMATION PREFERENCE POINTS
	20












7.	STATEMENT OF INTENT
7.1	Any party meeting the criteria and provided all relevant documentation has been submitted may be registered on TCTA’s database, subject to 7.7 below.
7.2	Notwithstanding registration on TCTA’s database, there is no guarantee of work/instructions from TCTA and instructions may be allocated as and when the need for the relevant services arises.
7.3	TCTA supports small and medium enterprise development within the BBBEE environment. TCTA’s intention, where possible, is to promote small and medium size firms, particularly firms comprised of individuals from previously disadvantaged groups.
7.4	Depending on the business requirements and urgency, TCTA will encourage skills development and knowledge transfer to previously disadvantaged firms with inter alia, teaming efforts with specialist firms.
7.5	Instructions may be allocated depending inter alia, based on relevant experience, availability, business urgency, nature/complexity of the matter, the firm’s location.
7.6	Interested parties are required to indicate the relevant categories in which the firm would like to be listed in and provide details of relevant specialists in such categories together with supporting CV’s.
7.7	It is TCTA’s intention to appoint up to 20 legal firms and professional service providers.  
8.	BIDDER PARTICULARS

	THE FOLLOWING PARTICULARS MUST BE FURNISHED AND RETURNED ALONG WITH ALL OTHER RETURNABLE DOCUMENTS (FAILURE TO DO SO SHALL RESULT IN YOUR BID BEING DISQUALIFIED) 



STRUCTURE OF FIRM/PRACTICE
	Indicate if legal firm or other service provider
	

	Name of bidder
	

	Registration number
	

	VAT registration number
	

	Contact person
	

	Telephone number
	

	Fax number
	

	E-mail address
	

	Postal address
	

	Physical address
	









9. 	CHECKLIST OF COMPLETED DOCUMENTS SUBMITTED  

Please tick in the relevant block below and return 


YES   NO/NA
	
	One original tender document with four copies (clearly marked as original and copy 1 of 2, etc.)							
		
Covenant of Integrity
							
	Bribery and Corruption Declaration

Enterprise Information Affidavit

Enterprise Information 

Original and Valid Tax Clearance certificate


Reference letters


	Information required on expertise and experience	 

	Schedule of Rates



Please note that should all the required documents not be submitted, the bidder may be disqualified on the basis of non-compliance.



	______________________________
	Signed		
	
	______________________________	
	Name in Print

						
	Capacity				

	______________________________
	Date
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