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TERMS AND DEFINITIONS  

Throughout this document, unless otherwise stated, the terms and expressions stated below have 

the meanings hereinafter assigned to them as: 

Benefit  Any tangible or intangible advantages or profits gained. 

CEO  Chief Executive Officer; 

COI Conflict of Interest:  any conflict between TCTA’s interests and the direct 

or indirect private interests of a TCTA employee (or close relatives), which 

could improperly influence, or be perceived to influence, the objective and 

effective performance of their official duties and responsibilities. In simpler 

terms, COI occurs where actual or perceived employee’s personal/private 

interests could improperly influence the performance of their duties. 

Connected party  A party related to the employee, including a family member, a trust in 

which the employee’s family member is a trustee or beneficiary, a close 

corporation or company where the employee is a member, shareholder, 

or his or her family member is an employee, director, member, 

shareholder, or a representative of such legal entity. 

Corruption An act of directly or indirectly accepting or agreeing to accept any 

gratification from another person; giving or agreeing to give any other 

person any gratification in order to influence that person directly or 

indirectly to exercise his powers, duties or legal obligations in a manner 

which is/amounts to: 

o Illegal, dishonest, unauthorised, incomplete, or biased. 

o Misuse or selling of information or material acquired. 

o Abuse of position of authority. 

o Breach of trust. 

o Violation of a legal duty or set of rules. 

o Designed to achieve an unjustified result or advantage; and 

o Any other unauthorised or improper inducement to do or not to do 

anything. 

Employee TCTA Executive Committee, all senior managers and all other staff 

members including permanent, temporary, and fixed term contract 

employees and any other person appointed to act on behalf of TCTA.  

 

Family member / 
relative/ friends 

Includes a spouse, siblings, parents, children, blood relative or other 

members of a personal household, extended family (e.g. in-laws etc.)  and 

friends. 
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Gift and/or Benefit     anything including items, goods, services, information, or money in 

whatever form which the recipient may derive a benefit, as well as any 

other gratuity. Gifts include, but not limited to the following, cash, gratuity, 

free accommodation, free fully paid holidays, gift vouchers, general gifts 

such as flowers, wine, chocolate, etc. corporate merchandise and 

promotional products, souvenirs, entertainment, etc. 

Gifts are considered to have been given or received by the TCTA 

employee if the Gift is given or received by any of the following: (a) the 

employee, (b) any family member or relative of the employee, including, 

but not limited to, payments to or by, or employment of, any such family 

member or relative; and (c) any other person or entity at the employee’s 

direction or for the employee’s benefit.  

Gratuity  any sum of money paid in respect of any defined task or project other than 

the contracted remuneration paid by TCTA. 

HCSEC  the Human Capital, Social and Ethics Committee of the Board. 

Private Work   any work or activity performed by employees for gain outside their 

employment contract with TCTA while in the employ of TCTA. 

Management/ 
Manager 

 Executives, Head of Departments and Senior Managers or the second-

tier management of TCTA; 

Material Financial 
Interest 

a financial interest of any kind, which, in view of all the circumstances, is 

substantial enough that it would, or reasonably could, affect the employee 

or family member’s judgment with respect to transactions to which TCTA 

is a party. This includes all forms of compensation. 

Service provider/ 
supplier 

 a supplier, tenderer, contractor, funder and counterparty and any 

individual doing business with TCTA 

Stakeholders  shareholder, employees, creditors (service provider/suppliers) and 

clients of TCTA  

TCTA / Employer the Trans-Caledon Tunnel Authority 

 

  



Conflict of Interest, Gift and Entertainment Giving and Receiving Policy Page | 5  

1. OVERVIEW 

Conflict of interest (COI) can arise for employees at all levels of seniority and in every area 

of work in the organisation. They are an inevitable fact of organisational life and are not in 

themselves a sign of wrongdoing, but they create risks that should be identified and 

managed. However, when these risks are not appropriately addressed, organisational 

performance and reputation can be seriously compromised, and the effects can be significant 

for TCTA and the individuals concerned. 

This Policy outlines the obligations on all employees to identify, report, and address conflicts 

of interest (COIs), and to subject them to ongoing monitoring. The policy also identifies the 

role of managers to take steps to address the risks of COI to their staff.  

The Guide and Toolkit attached to this Policy, includes practical resources to assist 

employees and managers in identifying, managing, and monitoring COIs.  

All employees are required to annually declare or update their COI declarations and in 

accordance with the agreed steps to avoid or manage COI. A Declaration of COI form 

available on the intranet is to be used to do so.  

2. PURPOSE OF POLICY 

This Policy enables TCTA to manage COI risks effectively by outlining:  

• the principles which inform the responsible management of COI risks in TCTA; 

• the responsibilities of all TCTA employees for the management of COI risks; 

• the steps employees can take to manage COI risks; and  

• key resources available to assist employees to meet their responsibilities for managing 

COI risks.   

3 POLICY STATEMENT  

3.1 TCTA requires that employees and stakeholders maintain a high level of ethical standards 

in all its business dealings.  That all TCTA employees must in performing their duties avoid 

incidents that will result in them being conflicted or perceived to be conflicted and in all 

dealings, they must act in the best interest of TCTA. 

The following four principles underpin TCTA’s management of risks of COI:  

• Protecting the public interest through upholding TCTA values; 

• Supporting transparency and accountability; 

• Promoting individual responsibility for integrity and impartiality; and 

• Developing an organisational culture that encouraging effective management of COI. 
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4. SCOPE  

4.1. This Policy applies to all TCTA employees uniformly, without exception, whether employed 

as permanent, temporary or under a fixed term contract and all other stakeholders whose 

business interests have a potential COI.  

4.2. This Policy relates to, and must be read with the following policies and procedures:  

4.2.1 TCTA Social and Ethics Framework; 

4.2.2 TCTA Code of Business Conduct and Ethics; 

4.2.3 TCTA Disciplinary Code and Procedure;  

4.2.4 Fraud Prevention Plan; and 

4.2.5 FICA Policy. 

5. CONFLICT OF INTEREST  

5.1 Conflict of interest arises in circumstances where an employee’s public duty is influenced or 

can be seen to be influenced, by private interest. Private interests include both financial and 

non-financial interests and can include the interests of family members and close friends or 

associates. They can be positive or negative interests—personal enmity towards someone 

can be just as relevant as loyalty to them. 

5.2 The public duty of all employees of TCTA includes the obligation to perform all duties in 

accordance with TCTA values, which include accountability, integrity, and impartiality. A 

conflict, therefore, arises if a private interest might undermine an employee’s ability to perform 

a particular role in accordance with these values, whether or not the outcome of the task or 

function is affected; an employee’s benevolent intention does not mean that risks of perceived 

COI can go unaddressed.  

5.3 While COI can lead to corruption and fraud, it mostly arises innocently and independently of 

any fraudulent intent and should be managed with this in mind—with transparency, 

consistency and without favouritism or exception.  

5.4 COI can be actual, potential, or perceived. A potential COI refers to circumstances where it 

is foreseeable that a COI may arise in future and steps can be taken now to mitigate any risk. 

A perceived COI arises where a reasonable person might think that an employee could be 

unduly influenced by a private interest, even if the employee is confident of their objectivity. 

5.5 Employees need to address risks of perceived COI because they are the most likely to be 

overlooked or underestimated.  

5.6 An important consideration when identifying and managing COI is whether reasonable and 

fair-minded people would consider that private interest is likely to influence the public duty to 

the extent that it would create a risk for the organisation or undermine TCTA values. Being 
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able to identify these risks will assist employees and managers in taking appropriate steps to 

protect the public interest.  

5.7 Because COI is inherently subjective and personal, individuals can be prone to 

underestimating or misrepresenting the extent of the influence a private interest might have. 

It is therefore critical that managers are involved in assisting employees to assess and 

address risks associated with COI.  

5.8 Poor management of COI can have a serious effect on TCTA, including:  

• Poor substantive outcomes arising from decisions in which merit is compromised; 

• Loss of stakeholder confidence and the erosion of proper processes; 

• Considerable expense and loss of efficiency to remedy actions which are tainted by 

undisclosed or improperly managed COI; 

• Loss of employee trust in management; 

• Loss of public confidence in TCTA.  

6. PRINCIPLES OF MANAGING THE RISK OF COI  

6.1 Risks of COI are typically significant in relation to two types of activity:  

i. Recruitment, Selection and Succession; and 

ii. Procurement (tendering, purchasing, contracting). 

6.2 Other areas of high risk include service provider and/or contractor management, other work 

(external employment), receiving gifts, benefits or hospitality, complaints management and 

disciplinary processes, and managing private/public partnerships. Employees undertake 

some of these functions regularly and therefore need to be particularly aware of the risks. 

Activities which carry a high risk of COI should be subject to considered and systematic 

scrutiny. It is recommended that divisions undertake assessments of COI risk in relation to 

relevant roles and duties and, where appropriate, include them in their divisional risk 

registers. The TCTA COI Toolkit includes Checklists and COI Best Practice Case Studies 

which may assist in these processes. 

The ability to prevent or effectively deal with COI is essential to good governance. Inadequate 

management of COI will have the potential to weaken public perception and trust in TCTA. 

COI management needs to be addressed to enhance the levels of objectivity and 

independence in TCTA. 

7. SERVICE PROVIDERS, CONTRACTORS AND EXTERNAL PARTIES 

TCTA expects any party with which it partners, contract or engages to comply with 

responsible practices in relation to managing COI. Where possible, this expectation should 
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be incorporated into the instruments that determine or influence mutual expectations, such 

as memoranda of understanding and contracts for services. 

8. OBLIGATION TO INCORPORATE COI MANAGEMENT IN SPECIFIC PROCESSES 

The management of COI in accordance with this Policy should be incorporated into the 

following business processes within the organisation:  

i. Recruitment selection and evaluation; 

ii. Procurement of goods or services; and 

iii. All internal committees.  

This obligation rests with those responsible for the relevant process. The management of COI 

in the work of those responsible for these business processes should include the following 

steps:  

iv. An assessment of risks of COI to be incorporated into the Committees’ terms of 

reference; 

v. Reporting and management of members’ COI to be a standing agenda item at each 

meeting; and  

vi. Steps taken to manage all reported COI to be recorded in the /Committee’s proceedings. 

9. PROCESS FOR MANAGING RISKS OF COI 

Responsible management of risks of COI involves three steps:  

a. Assessment  

b. Risk management  

c. Monitoring 

 

 

Stage 1 – Assessment: identify COI.  
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i. Scrutinise private interests and public duties to identify actual, potential, or perceived 

COI. Use relevant checklists or guidelines established for activities or those available in 

the COI Toolkit.  

ii. Compliance and Ethics Office can be consulted for advice.  

Stage 2 – Risk management: report and address the risks of identified COI.  

iii. Report identified COI (actual, potential, or perceived) to Compliance and Ethics Office. 

iv. Assess the risks to the public interest arising from any identified conflict. Consider risks 

to stakeholder confidence, public confidence: TCTA, TCTA Code of Business Conduct 

and Ethics. 

v. Take reasonable steps to address the risks of identified COI to protect the public interest. 

These steps may include the following:  

vi. Register the details of the actual, potential, or perceived COI • Restrict the employee’s 

involvement in the public duty subject to the conflict; 

vii. Recruit a disinterested third party to oversee part or all the public duty; 

viii. Remove the employee from all responsibilities in relation to public duty; 

ix. The employee relinquishes the private interest; 

x. The employee resigns their public office temporarily or permanently;  

xi. Record your COI declaration and any decisions in relation to the management of COI 

(including decisions not to take any action). All employees are required to record COI 

declarations and management plans in the Declaration of COI form in the SharePoint; 

and 

xii. Maintain confidentiality in managing private information obtained in the assessment and 

management of COI.  

Stage 3 – Monitoring  

The identification and management of COI should be subject to regular review—

periodically and in response to any changes in circumstances (such as changes in line-

management). 

10. GIVING AND RECEIVING OF GIFTS AND ENTERTAINMENT 

All gifts, entertainment and hospitality must be declared. 

10.1 Efficient business transactions and decision-making require objectivity. Therefore, 

employees must not give or accept gifts, entertainment or any other personal benefit or 

privilege that could influence, or appear to influence, their objectivity in carrying out their 

duties in the best interest of the organisation.  
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10.2 The exchange of gifts and entertainment is not inherently unethical. It can be an effective way 

to build goodwill in business relationships. However, some gifts and entertainment can exert 

improper influence if they are, or can be seen to be, undue attempts to influence decisions 

and behaviour, or bribes. Such circumstances may harm TCTA’s reputation for fair dealings 

and may even break the law. Any gift or entertainment that has the potential or intention to 

influence objectivity regarding business judgment and business decisions is deemed to 

present a COI. 

10.3 TCTA’s policy makes the distinction between appropriate and inappropriate giving and 

receiving of gifts and entertainment. What is deemed to be reasonable and appropriate 

cannot be quantified or specified exclusively, as it will differ according to different contexts 

and situations. Every employee is expected to exercise sound judgment regarding giving or 

receiving gifts and entertainment and bears the responsibility for defending their decision as 

such. If uncertain, the employee must seek advice from their line manager or Compliance 

and Ethics Office in making a final decision. 

10.4 Although there may be exceptions for business relationships building, in general, employees 

should not offer anything of value to external parties, whether directly or indirectly. An 

example of exception for business relationship building includes bona fide hospitality and 

relevant equipment (for example personal protective equipment or general stationery) during 

site visits, conferences, exhibitions or meetings, materials donated for educational or 

community development purposes which are reasonable and can in no way be construed as 

an attempt to bribe or influence. 

10.5 All gifts should be reasonable and not excessive in value, given the specific circumstances, 

and should not be repeated unduly. Moreover, they should be given or received with no intent 

or prospect of improperly influencing the recipient or getting anything in return, including 

business or other favours or preferential treatment. Gifts and entertainment, given and 

received, should be acceptable when all facts of the situation are considered. Particular 

attention should be given to the intention of the gift, hospitality or benefit offered or accepted 

as this determines whether it may be construed as a bribe or given to influence the 

relationship. The criterion is whether the intention, actual or perceived, is aimed at inducing 

improper performance, regardless of the actual value or outcome of the offer. 

10.6 What is considered to be acceptable cannot be quantified, as it will differ according to job 

categories, levels, and situations? For instance, when negotiating contracts even a low-value 

gift, hospitality or benefit can create a COI. As such, a conservative approach should be 

followed. This is especially true for the EXCO as they set the tone for the rest of the 

organisation. 
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10.7 In the interest of fairness, this Policy applies equally to gifts and entertainment given and 

received. This Policy does not differentiate between TCTA employees giving gifts and 

entertainment to outside stakeholders or receiving gifts and entertainment. This is because, 

as a values-driven organisation, TCTA’s approach is not to put its stakeholders in a position 

of being faced with conflict of interest in their relationships with TCTA. 

10.8 Gifts and entertainment given or received by TCTA employees from external parties are 

either: 

i. Never acceptable; 

ii. May be acceptable, but require prior approval; or  

iii. Usually acceptable and require no approval. 

Again, a line manager or Compliance and Ethics Officer should be consulted in there is any 

doubt. Employees are responsible for familiarising themselves with these three categories as 

described in the TCTA COI Toolkit. 

11. COI REGISTERS 

11.1 The Compliance and Ethics Office shall maintain all registers associated with this Policy in a 

centralised place in an electronic in a password protected system and physical format in a 

locked cabinet.  

11.2 The following registers and documentation dealing with COI situations have been instituted 

and must be used by personnel at all relevant times: 

11.2.1 COI questionnaire / Annual Declaration form; and 

11.2.2 COI Gift and Entertainment. 

11.3 The above-mentioned registers and forms, as well as information about these registers and 

forms will be made available on SharePoint. The paper copy of the registers together with 

the relevant information thereto will be retained by the Compliance and Ethics Department. 

11.4 All declarations shall be concluded in line with the format of the above-mentioned forms and 

duly signed by the declarer. The forms are to incorporate as a minimum the following 

information: 

11.4.1 Name of the person declaring the COI; 

11.4.2 Position/designation in TCTA; 

11.4.3 Employee number; 

11.4.4 Identity number; 

11.4.5 To whom was the conflict declared (name and position); 

11.4.6 Date of the declaration; 
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11.4.7 Organisation or individual involved; 

11.4.8 Brief description of the conflict; and 

11.4.9 Action taken/comments. 

11.5 The register is to be made available to the HCSEC for inspection bi-annually and annually to 

the Board.  

12. ROLES AND RESPONSIBILITIES 

Board 

12.1 The Board is responsible for setting, approving, and overseeing adequate policies and 

procedures to identify, prevent (to the extent possible), and manage COI within TCTA. 

EXCO 

12.2 The EXCO shall ensure that the policies and guidelines set by the Board are implemented 

and maintained in the day-to-day operations of TCTA in order to identify, prevent (when 

possible) and manage COI. 

12.3 In this context, the EXCO also has a responsibility to comply with all the provisions of the COI 

Policy and to take specific action (including but limited to recusal from decisions), to prevent 

(when possible), manage and adequately document any COI between TCTA and member of 

the EXCO. 

LINE MANAGEMENT 

Line Managers are responsible for: 

12.4 Assessing COI reported to them to determine if a COI exists; 

12.5 Seeking to identify, mitigate and document COI in their area of responsibility; 

12.6 Ensuring that their subordinates are familiar with this COI Policy and the related conflicts of 

Interest framework and they complete the relevant awareness training; 

12.7 Adopting in their area of responsibility supplementary procedures where needed; 

12.8 Reviewing on regular basis any reported Conflicts of Interest to ensure these are being 

managed in accordance with any agreed solution. 
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All Employees 

12.9 Employees are responsible for identifying and managing conflicts of interest on an ongoing 

basis and TCTA requires that all employees comply with this policy, rules and other 

applicable policies and procedures relating to the identification, documentation, escalation, 

and management of conflicts of interest. 

12.10 All employees should challenge and escalate promptly issues of concern to their Line 

Managers, or Internal Audit, or Compliance and Ethics Office so that conflicts of interest may 

be appropriately reviewed, managed, and resolved. For the avoidance of any doubt, 

management is also considered an employee for the purpose of this policy. 

COMPLIANCE AND ETHICS OFFICE 

12.11 Compliance and ethics Office is responsible for providing advice and guidance on the 

interpretation of the COI and also to provide support in setting and/or validating (if set by 

others) controls and mitigation measures, including those recorded in the COI Register; 

12.12 Compliance and Ethics Office is required to have a general oversight of and to determine, 

when required, the best course of action to prevent (when possible) and manage the COI, 

including further escalation to a higher management level, where necessary. 

13 NON-COMPLIANCE WITH THE COI POLICY 

Non-compliance with this Policy and the procedures associated with it may result in 

disciplinary action and even dismissal if an employee is found guilty. Non-compliance may 

also contravene corruption laws, which may result in imprisonment, fines, or both. Line 

managers must ensure that all TCTA employees in their areas of responsibility are aware of 

and understand this Policy, particularly in respect of gifts and entertainment. 

14. COMPLIANCE REVIEWS 

The Compliance and Ethics Office will conduct the compliance reviews quarterly to test the 

non-disclosure of interests by: 

14.1 Conducting directorship searches of employees using their ID numbers and comparing 

information obtained to the membership of entities on the TCTA supplier database; and 

14.2 Conducting comparison to information obtained to the completed declaration forms of all 

TCTA employees inclusive of EXCO.  
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15.  TRAINING AND AWARENESS 

TCTA will train and educate its employees on this Policy to ensure that they are well 

acquainted with the contents thereof. The training and education will be carried out in various 

forms such as workshops, internal information sessions and induction programmes.  

This Policy will be available on SharePoint.  

16.  MONITORING 

The Compliance and Ethics department will review the operation of this Policy as necessary 

to ensure that the strategy to manage COI within TCTA remains relevant. The Internal Audit 

department will review the effectiveness of the strategy and should at least once a year report 

on the findings of the review to the Human Capital Social and Ethics Committee, and Audit 

and Risk Committee. 

The Executives and line managers will also assist with monitoring adherence to the policy 

within their departments.  

17. POLICY REVIEW 

The owner of this Policy is the CEO, and the custodian is the Chief Risk Officer who is 

responsible for the administration, revision, and interpretation of thereof. This Policy will be 

reviewed every two years, and appropriate changes will be incorporated should these be 

required. 

18. EFFECTIVE DATE 

The effective date of this policy is the date of approval by the Board. 
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