NAAATY

A new word for water

REQUEST FOR QUOTATIONS (RFQ)
NO: 038/2023/CRO/INSURANCE/RFQ
APPOINTMENT OF SERVICE PROVIDER FOR SELF- INSURANCE

DESCRIPTION: Appointment of Service Provider for Self- Insurance
(AS PER PROCUREMENT PLAN)

DURATION: 36 Months

PROPOSED BID PROCESS: RFQ

ISSUE DATE: 14 Dec 2023

CLOSING DATE: 10 Jan 2024 @ 11HO00 a.m.

RFQ VALIDITY PERIOD 30 Days (from RFQ closing date)

SUBMISSION OF PROPOSALS: tenders06@tcta.co.za

ENQUIRIES tendersO6@tcta.co.za

BACKGROUND

The purpose of this RFT is to invite Service Providers to submit tenders for the Management of the TCTA Self
Insurance Fund. The Self Insurance Fund will enable TCTA to take financial risks in areas where there has been
failure to obtain insurance cover. This will allow TCTA to settle claims based on the aggregate to be agreed with the

potential insurers. The services of a third party is required to administer, monitor, and process claims.

SCOPE OF WORK
DETAILED DESCRIPTION OF GOODS/SERVICES

TCTA uses the services of an Insurance Broker to place corporate insurance covers in the market. Some of the

insurance covers that are required on an annual basis are Assets all risks, Motor vehicle cover, Directors and Officers
Liability, Commercial Crime, General Liability, Cyber Policy and Travel Policy. TCTA has in some cases failed to
procure certain covers, hence, the need for Self-Insurance cover.
The successful tenderer will be required to provide all the services and responsibilities related to the management of
the Self Insurance Fund, as listed below:
Designing the Self Insurance Fund and provision of advice on self-insurance strategy.

e Investing the Fund amount at a rate acceptable to TCTA.

e Accounting, financial analysis and management of Fund information.

e Record keeping and provision of regular management reports.

e Process claims and ensure than claims are paid promptly.

e Advise on funding gaps if any.
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TCTA uses the services of an Insurance Broker to place corporate insurance covers in the market. Some of the
insurance covers that are required on an annual basis are; Assets all risks, Motor vehicle cover, Directors and
Officers Liability, Commercial Crime, General Liability, Cyber Policy and Travel Policy. TCTA has in some cases
failed to procure certain covers, hence, the need for Self-Insurance cover.

The successful tenderer will be required to provide all the services and responsibilities related to the management of

the Self Insurance Fund, as listed below:

Designing the Self Insurance Fund and provision of advice on self-insurance strategy.

e Investing the Fund amount at a rate acceptable to TCTA.

e Accounting, financial analysis and management of Fund information.

e Record keeping and provision of regular management reports.

e Process claims and ensure than claims are paid promptly.

e Advise on funding gaps if any.

1. The service provider should be registered with Financial Services Conduct Authority (FSCA) for at least 5 years.
(Service Providers to provide valid proof of registration — TCTA will verify with FSCA). No proof of valid
registration with FSCA will lead to disqualification.

2. Service Providers should have at least 5 years’ experience in managing funds.

(Service Providers are required to submit a minimum of 2 contactable references in their clients’ letter
head). The reference letter should contain the following information:

a) The type of funds managed.

b) The period the funds were managed (Start and End date).

¢) Name of Duly Authorised Client Contact’s Person.

d) Signature of Duly Authorised Client’'s Contact Person.

e) Client Contact information i.e. e-mail address and contact number.

3. Service Providers should have experience in managing funds with a portfolio as indicated below:

3.1 Management and administration of claims with an average of R5 million portfolio.

(Service Providers are required to submit a minimum of 2 reference letters in their clients’ letter head
with contact details) The reference letter should contain the following information:

a) The average value of the portfolio managed and administered.

b) The period the funds were managed (Start and End date).

c) Name of Duly Authorised Client Contact’s Person.

d) Signature of Duly Authorised Client’s Contact Person.

e) Client Contact information i.e. e-mail address and contact number.

3.2 Management of investment of funds with an average of R5 million portfolio.

(Service Providers are required to submit a minimum of 2 reference letters in their clients’ letter head
with contact details). The reference letter should contain the following information:

a) The average value of the portfolio invested.

b) The period the funds were managed (Start and End date).

c) Name of Duly Authorised Client Contact’s Person.

d) Signature of Duly Authorised Client’s Contact Person.

e) Client Contact information i.e e-mail address and contact number.
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DELIVERABLES

e Investment of available funds at competitive rates.

e Management and administration TCTA’s self-insurance fund.

o Accounting, financial analysis and management of Fund information.

o Record keeping and provision of regular management reports.

¢ Monitor and process claims.

e Advise on funding gaps if any.

RETURNABLESF

MANDATORY

1. A bidder must have a minimum of five (5) years post

registration with Financial Service Conduct Authority
(FSCA)
A minimum of 2 contactable reference/appointment

letters in client’s letterhead in management of funds

NON-MANDATORY

Valid Certified BBBEE Certificate issued by a SANAS

accredited Verification Agency/

BBBEE Sworn Affidavit for the EME or QSE for the
specific sector i.e., Financial Services Sector.

No points will be awarded if the bidders’ Sworn Affidavit
does not comply with the requirements outlined in
ANNEXURE C

2. Fully completed Annexure A & B for company

experience

Fully completed SBD 4

TRANSFORMATION GOALS

SARS Tax Compliance Status Pin

N/A
PROPOSED FUNCTIONAL CRITERIA

FUNCTIONAL CRITERIA MINIMUM MAXIMUMUM
SCORE SCORE

1 Number of years registered by the Financial Services Conduct 5 10

Authority (FSCA):

5 years registration with FSCA = 5 points

For every one year above 5 years registration with FSCA, additional

one point will be awarded to the maximum of 5 points.

(Service Providers to submit valid proof of registration with

FSCA.

A Service Provider with no FSCA registration will be disqualified

and not be evaluated further)
2 Service Providers should have at least 5 years’ experience in 20 30

managing funds. (Refer to Annexure A)

Less than 5 years’ experience in managing funds = 0 points

5 years’ experience in managing funds = 20 points

For every one year above 5 years an additional 2 points will be

awarded to the maximum of 10 points
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(Service Providers are required to submit a minimum of 2
contactable references/appointments letters in their clients’

letter head for points to be allocated

3 Service Providers should have experience in managing funds of 20 30

at least R5 million in value for each client (Refer to Annexure A)

Management of investment of funds of less than R5 million portfolio =
0 points

Management of investment of funds of R5 million portfolio = 20
points

For every R2 million above R5 million an additional 2 points will be
awarded to the maximum of 10 points.

(Service Providers are required to submit a minimum of 2
contactable references/appointments letters in their clients’

letter head for points to be allocated

4 Service Providers should have experience in management and 20 30
administration of claims of at least R1 million in value for each
client. (Refer to Annexure B)

Management and administration of claims of less than R1 million
portfolio = 0 points

Management and administration of claims of R1 million = 20 points
For every R1 million above R1 million an additional 2 points will be
awarded to the maximum of 10 points

(Service Providers are required to submit a minimum of 2
contactable references/appointments letters in their clients’ letter
head for points to be allocated)

TOTAL 65 100

Prospective Bidders will have to attain a minimum score of 65 (sixty-five) points out of 100

(one hundred) points to proceed to the next stage of evaluation process where bids will.

be evaluated in terms of Price and Preference point system.

PRICING SCHEDULE

Service Provider Total Excl. VAT Total Inc VAT
Designing the Self-Insurance Fund and provision of advice on self- R, (for 3 years)
insurance strategy
Processing of insurance claims and following up on payments Ro (for 3 years)
Administration of the fund (Accounting, analysis and record keeping) | R ...........oooeieene. (for 3 years)
Investing the Fund amount at a rate acceptable to TCTA R, (for 3 years)
Sub-Total R, (for 3 years)
VAT @ 15% R
Grand Total L (for 3 years)
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SPECIFIC GOALS

The below table will be used to calculate the score out of 20 for preference points: -

B-BBEE Status Level of Contributor Number of Points

1 20
2 18
3 14
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor 0

Any bidder who fails to meet the specific goals will not be disqualified from the process and will score 0 for Specific
Goals. NB - Bidders must submit valid certified copies of their B-BBEE Certificates/Sworn Affidavits which stipulates
their B-BBEE Status Level of Contributor to claim preference points.

No points will be awarded if the bidders’ Sworn Affidavit does not comply with the requirements outlined in
ANNEXURE C.

Preferential Points Calculation - The weighting of the Preferential points calculation is as follows:

Price =80
Specific Goals =20
Total Score =100

TERMS AND CONDITIONS

TCTA'’S Standard Conditions of Bid shall apply to this bid. TCTA reserves the right to cancel or not to award this bid
in accordance with its standard Conditions of Bid. Bidders can obtain TCTA’s standard conditions of bid upon request

or on TCTA’s website.

ANNEXURES

ANNEXURE A: COMPANY EXPERIENCE IN YEARS

ANNEXURE B: COMPANY EXPERIENCE IN MANAGEMENT AND ADMINISTRATION OF CLAIMS
ANNEXURE C: AFFIDAVIT REQUIREMENT FOR EME AND QSE

ANNEXURE D: BBBEE SWORN AFFIDAVIT FOR THE EME

ANNEXURE E: BBBEE SWORN AFFIDAVIT FOR THE QSE

ANNEXURE F: SBD 4 Form— BIDDERS DISCLOSURE

O mooO|m| >
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ANNEXURE A: COMPANY EXPERIENCE: SERVICE PROVIDERS SHOULD HAVE AT LEAST 5 YEARS’ EXPERIENCE IN MANAGING
FUNDS OF AT LEAST R5 MILLION IN VALUE FOR EACH CLIENT

AT LEAST 5 YEARS’ EXPERIENCE IN MANAGING FUNDS OF AT LEAST R5 MILLION IN VALUE FOR EACH CLIENT

Work Experience (indicate the Value of
Name &

months and years) claims Contact Details Reference docu-

Surname of
contact

EMPLOYER/ DESCRIPTION OF FUND AND

CLIENT SERVICE RENDERED (email & Telephone | ment attached.

Start Date End Date ERET]E

(month & year) | (month & year) B — number) (yes/no)
dd/mmlyyyy dd/mm/lyyyy
2.
3.
4)
5.
SIGNATURE: ... e NAME OF BIDDER......coooe e,

(Of person authorised to sign on behalf of the Bidder
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ANNEXURE B: COMPANY EXPERIENCE IN MANAGEMENT AND ADMINISTRATION OF CLAIMS OF ATLEAST R1 MILLION IN
VALUE FOR EACH CLIENT

Reference doc-

Contact Person and contact de-

) Description of projects in fund man- Value of claims managed ) ) ument at-
Client Name . tails (email address and contact
agement and administer tached.
number)

(yes/no)
2
3
4
5

SIGNATURE: ... e NAME OF BIDDER.......cooiiiii e

(Of person authorised to sign on behalf of the Bidder)
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ANNEXURE C: AFFIDAVIT REQUIREMENT FOR EME AND QSE

The following information is required:-
1. Name/s of deponent as they appear in the identity document and the identity number;

2. Designation of the deponent as either the director, owner or member must be indicated in

order to know that person is duly authorised to depose of an affidavit;

3. Name of enterprise as per enterprise registration documents issued by the CIPC, where ap-

plicable, and enterprise business address.;

4, Percentage of black ownership, black female ownership and designated group. In the case
of specialised enterprises as per Statement 004, the percentage of black beneficiaries must
be reflected,;

5. Indicate total revenue for the latest financial year and whether it is based on audited financial

statements or management accounts;

6. Full financial year end as per the enterprise’s registration documents, which was used to

determine the total revenue. Example 28 February 2022;

7. B-BBEE Status level. An enterprise can only have one status level;

8. Nature of business;

9. VAT Number;

10. Date deponent signed and date of Commissioner of Oath must be the same;

11. Commissioner of Oath cannot be an employee or ex officio of the enterprise because, a

person cannot by law, commission a sworn affidavit in which they have an interest;

12. Correct Sector Codes Affidavit to be used
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ANNEXURE D

SWORN AFFIDAVIT — B-BBEE EXEMPTED MICRO ENTERPRISE FINANCIAL SECTOR

I, the undersigned,

Full name & Surname

Identity number

Hereby declare under oath as follows:

1.

2.

its behalf;

The contents of this statement are to the best of my knowledge a true reflection of the facts.

| am a Member / Director / Owner of the following enterprise and am duly authorised to act on

Enterprise Name:

Trading Name (If
Applicable):

Registration Number:

Enterprise Physical Ad-
dress:

Type of Entity (CC,
(Pty) Ltd, Sole Prop

etc.):

Name of industry within

the financial sector:

Definition of “Black

People”

As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as

Amended by Act No 46 of 2013 “Black People” is a generic term which means

Africans, Coloureds and Indians —

(&) who are citizens of the Republic of South Africa by birth or descent; or

(b) who became citizens of the Republic of South Africa by naturalisation- be-
fore 27 April 1994; or

(c) on or after 27 April 1994 and who would have been entitled to acquire

citizenship by naturalization prior to that date;”

Definition of “Black

Designated Groups”

“Black Designated Groups means:

(&) unemployed black people not attending and not required by law to attend
an educational institution and not awaiting admission to an educational in-
stitution;

(b) Black people who are youth as defined in the National Youth Commission
Act of 1996;
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(c) Black people who are persons with disabilities as defined in the Code of
Good Practice on employment of people with disabilities

(d) issued under the Employment Equity Act;

(e) Black people living in rural and under developed areas;

(f) Black military veterans who qualifies to be called a military veteran in
terms of the Military Veterans Act 18 of 2011;”

3. | hereby declare under Oath that:

e The Enterprise is % Black Owned as per Amended Financial Sector Codes of
Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by
Act No 46 of 2013,

e The Enterprise is % Black Female Owned as per Amended Financial Sector
Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as
Amended by Act No 46 of 2013,

e The Enterprise is % Black Designated Group Owned as Amended Financial
Sector Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003
as Amended by Act No 46 of 2013,

e Black Designated Group Owned % Breakdown as per the definition stated above:

e Black Youth % = %

e Black Disabled % = %

e Black Unemployed % = %

o Black People livingin Ruralareas% =__ %
e Black Military Veterans % = %

e Based on the Financial Statements/Management Accounts and other information availa-
ble on the latest financial year-end of , the annual Total Revenue was
R10,000,000.00 (Ten Million Rands) or less

e Please Confirm on the below table the B-BBEE Level Contributor, by ticking the applica-

ble box.

100% Black Owned Level One (135% B-BBEE procurement
recognition
level)

50% Black Owned (Only for deals | Level Two (125% B-BBEE procurement
existing prior to the gazette) or at recognition level)
least 51% Black Owned
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Less than 51% Black
Owned

Level Four (100% B-BBEE procurement
recognition

level)

take the prescribed oath and consider the oath binding on my conscience and

I know and understand the contents of this affidavit and | have no objection to

on the Owners of the Enterprise which | represent in this matter.

date signed by commissioner.

Commissioner of Oaths
Signature & stamp

Deponent Signature:

The sworn affidavit will be valid for a period of 12 months from the

Date:
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ANNEXUR E

SWORN AFFIDAVIT — B-BBEE QUALIFYING SMALL FINANCIAL INSTITUTION FINANCIAL

SECTOR

I, the undersigned,

Full name & Surname

Identity number

Hereby declare under oath as follows:

1.

2.

its behalf:

The contents of this statement are to the best of my knowledge a true reflection of the facts.

I am a Member / Director / Owner of the following enterprise and am duly authorised to act on

Enterprise Name:

Trading Name (If
Applicable):

Registration Number:

Enterprise Physical Ad-
dress:

Type of Entity (CC,
(Pty) Ltd, Sole Prop

etc.):

Name of industry within

the financial sector:

Definition of “Black

People”

As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as

Amended by Act No 46 of 2013 “Black People” is a generic term which means

Africans, Coloureds and Indians —

(d) who are citizens of the Republic of South Africa by birth or descent; or

(e) who became citizens of the Republic of South Africa by naturalisation- be-
fore 27 April 1994; or

() on or after 27 April 1994 and who would have been entitled to acquire

citizenship by naturalization prior to that date;”

Definition of “Black

Designated Groups”

“Black Designated Groups means:

(g) unemployed black people not attending and not required by law to attend
an educational institution and not awaiting admission to an educational in-
stitution;

(h) Black people who are youth as defined in the National Youth Commission
Act of 1996;
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(i) Black people who are persons with disabilities as defined in the Code of
Good Practice on employment of people with disabilities

() issued under the Employment Equity Act;

(K) Black people living in rural and under developed areas;

() Black military veterans who qualifies to be called a military veteran in
terms of the Military Veterans Act 18 of 2011;”

3. | hereby declare under Oath that:

e The Enterprise is % Black Owned as per Amended Financial Sector Codes of
Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by
Act No 46 of 2013,

e The Enterprise is % Black Female Owned as per Amended Financial Sector
Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as
Amended by Act No 46 of 2013,

e The Enterprise is % Black Designated Group Owned as Amended Financial
Sector Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003
as Amended by Act No 46 of 2013,

e Black Designated Group Owned % Breakdown as per the definition stated above:

e Black Youth % = %

e Black Disabled % = %

e Black Unemployed % = %

o Black People livingin Ruralareas% =__ %
e Black Military Veterans % = %

e Based on the Financial Statements/Management Accounts and other information availa-
ble on the latest financial year-end of , the annual Total Revenue was
R10,000,000.00 (Ten Million Rands) or less

e Please Confirm on the below table the B-BBEE Level Contributor, by ticking the applica-

ble box.

100% Black Owned Level One (135% B-BBEE procurement
recognition
level)

50% Black Owned (Only for deals | Level Two (125% B-BBEE procurement
existing prior to the gazette) or at recognition level)
least 51% Black Owned
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Less than 51% Black
Owned

Level Four (100% B-BBEE procurement
recognition

level)

take the prescribed oath and consider the oath binding on my conscience and

I know and understand the contents of this affidavit and | have no objection to

on the Owners of the Enterprise which | represent in this matter.

date signed by commissioner.

Commissioner of Oaths
Signature & stamp

Deponent Signature:

The sworn affidavit will be valid for a period of 12 months from the

Date:
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ANNEXURE F: SBD 4
BIDDER’S DISCLOSURE
1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In
line with the principles of transparency, accountability, impartiality, and ethics as enshrined
in the Constitution of the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect of the details re-

quired hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted

Suppliers, that person will automatically be disqualified from the bid process.
2. BIDDER’S DECLARATION

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or any
person having a controlling interestl in the enterprise,

employed by the state? YES/NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable, state
employee numbers of sole proprietor/ directors / trustees / shareholders / members/ partners
or any person having a controlling interest in the enterprise, in table below.

Full Name \ Identity Number Name of State institution

2.2 Do you, or any person connected with the bidder, have a relationship with any person who is

employed by the procuring institution? YES/NO

2.2.1 If so, furnish particulars:

1 the power, by one person or a group of persons holding the majority of the equity of an enterprise, alternatively, the person/s having
the deciding vote or power to influence or to direct the course and decisions of the enterprise.
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2.3

2.3.1

3.1

3.2

3.3

3.4

3.4

3.5

Does the bidder or any of its directors / trustees / shareholders / members / partners or any
person having a controlling interest in the enterprise have any interest in any other related

enterprise whether or not they are bidding for this contract?YES/NO

If so, furnish particulars:

DECLARATION

I, the undersigned, (Name)....... ..o in submitting the ac-
companying bid, do hereby make the following statements that | certify to be true and com-
plete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found not to
be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without consulta-
tion, communication, agreement or arrangement with any competitor. However, communica-
tion between partners in a joint venture or consortium2 will not be construed as collusive
bidding.

In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications, prices, including methods,
factors or formulas used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the bid and conditions or

delivery particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening

or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements made by
the bidder with any official of the procuring institution in relation to this procurement process
prior to and during the bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in the drafting of the

specifications or terms of reference for this bid.

2 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts,
skill and knowledge in an activity for the execution of a contract.
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3.6

| am aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, bids that are suspicious will be reported
to the Competition Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported
to the National Prosecuting Authority (NPA) for criminal investigation and or may be restricted
from conducting business with the public sector for a period not exceeding ten (10) years in
terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other

applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE
IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS
OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position Name of bidder
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TRANS- CALEDON TUNNEL AUTHORITY STAND-
ARD CONDITIONS OF CONTRACT
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TCTA STANDARD CONDITIONS OF CONTRACT

NOTES
The purpose of this document is to:

1. Draw special attention to certain general conditions applicable to government bids, contracts

and orders; and

2. To ensure that suppliers be familiar with regard to the rights and obligations of all parties in-
volved in doing business with government. In this document words in the singular also meanin

the plural and vice versa and words in the masculine also mean in the feminine and neuter.

e The General Conditions of Contract will form part of all bid documents and may not be

amended.

e Special Conditions of Contract (SCC) relevant to a specific bid, should be compiled sepa-
rately for every bid (if (applicable) and will supplement the General Conditions of Contract.

Whenever there is a conflict, the provisions in the SCC shall prevail.
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TCTA STANDARD CONDITIONS OF CONTRACT
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TCTA STANDARD CONDITIONS OF CONTRACT

1. DEFINITIONS
The following terms shall be interpreted as indicated:

1.1 “Contract” means the written agreement entered into between the purchaser and the sup-
plier, as recorded in the contract form signed by the parties, including all attachments and

appendices thereto and all documents incorporated by reference therein.

1.2 “Contract price” means the price payable to the supplier under the contract for the full and

proper performance of the supplier's contractual obligations.

1.3 “Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to

influence the action of a public official in the procurement process or in contract execution.

1.4 "Countervailing duties" are imposed in cases where an enterprise abroad is subsidized by
its government and encouraged to market its products internationally.

1.5 “Country of origin” means the place where the goods were mined, grown or produced or
from which the services are supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a commercially recognized
new product results that is substantially different in basic characteristics or in purpose or

utility from its components.

1.6 “Day” means calendar day.

1.7  “Delivery” means delivery in compliance of the conditions of the contract or purchase order.
1.8 “Delivery ex stock” means immediate delivery directly from stock actually on hand.
1.9 “Delivery into consignees store or to his site” means delivered and unloaded in the spec-

ified store or depot or on the specified site in compliance with the conditions of the contract
or purchase order, the supplier bearing all risks and charges involved until the supplies or

goods are so delivered and a valid receipt is obtained.

1.10 "Dumping" occurs when a private enterprise abroad market its goods on own initiative in the
Republic at lower prices than that of the country of origin and which have the potential to

harm the local industries in the Republic.

1.11 ’Force majeure” means an event beyond the control of the supplier and not involving the
supplier’s fault or negligence and not foreseeable. Such events may include, but is not re-
stricted to, acts of the purchaser in its sovereign capacity, wars or revolutions, fires, floods,

epidemics, quarantine restrictions and freight embargoes.

1.12 “Fraudulent practice” means a misrepresentation of facts in order to influence a procure-
ment process or the execution of a contract to the detriment of any bidder, and includes
collusive practice among bidders (prior to or after bid submission) designed to establish bid
prices at artificial non-competitive levels and to deprive the bidder of the benefits of free and

open competition.

Page | 21
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1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials other than services

that the supplier is required to supply to the purchaser under the contract or purchase order.

“Imported content” means that portion of the bidding price represented by the cost of com-
ponents, parts or materials which have been or are still to be imported (whether by the
supplier or his subcontractors) and which costs are inclusive of the costs abroad, plus freight
and other direct importation costs such as landing costs, dock dues, import duty, sales duty
or other similar tax or duty at the South African place of entry as well as transportation and
handling charges to the factory in the Republic where the supplies covered by the bid will be

manufactured.

“Local content” means that portion of the bidding price which is not included in the imported
content provided that local manufacture does take place.

“Manufacture” means the production of products in a factory using labour, materials, com-

ponents and machinery and includes other related value-adding activities.

“Purchase Order” means an official written order issued for the supply of goods or works or
the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding documents, contract

or purchase, where the goods or services will be delivered or rendered.

“Purchaser” means the organization purchasing the goods or services, and in this instance

means Trans-Caledon Tunnel Authority (“TCTA”).
“Republic” means the Republic of South Africa.
“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning, provi-
sion of technical assistance, training, catering, gardening, security, maintenance and other

such obligations of the supplier covered under the contract.

“Supplier” means the successful bidder who is awarded the contract to maintain and ad-

minister the required and specified services and supply the required and specified goods.
“Tort” means in breach of contract.

“Turnkey” means a procurement process where one supplier assumes total responsibility
for all aspects of the project and delivers the full end product / service required under the

contract.

“Written” or “in writing” means handwritten in ink or any form of electronic or mechanical

writing.
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TCTA STANDARD CONDITIONS OF CONTRACT

2.1

2.2.

2.3.

3.1

4.1.

4.2.

4.3.

4.4,

5.1

APPLICATION

These general conditions are applicable to all bids, contracts and purchase orders including
bids for functional and professional services, sales, hiring, letting and the granting or acquir-
ing of rights, but excluding immovable property, unless otherwise indicated in the bidding

documents.

Where applicable, special conditions of contract are also laid down to cover specific supplies,

services or works.

Where such special conditions of contract are in conflict with these general conditions, the

special conditions shall apply.

STANDARDS

The goods supplied shall conform to the standards mentioned in the bidding documents and
specifications.

USE OF CONTRACT DOCUMENTS AND INFORMATION; INSPECTION.

The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or
any provision thereof, or any specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection therewith, to any person other than
a person employed by the supplier in the performance of the contract. Disclosure to any such
employed person shall be made in confidence and shall extend only so far as may be nec-

essary for purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent, make use of any doc-
ument or information mentioned in GCC clause 5.1 except for purposes of performing the

contract.

Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain the
property of the purchaser and shall be returned (all copies) to the purchaser on completion

of the supplier’'s performance under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records relating to the per-
formance of the supplier and to have them audited by auditors appointed by the purchaser,

if so required by the purchaser.

PATENT RIGHTS

The supplier shall indemnify the purchaser against all third-party claims of infringement of
patent, trademark, or industrial design rights arising from use of the goods or any part thereof

by the purchaser.
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6. PERFORMANCE SECURITY

6.1.  Within thirty (30) days of receipt of the notification of contract award the successful bidder
shall, where applicable, furnish to the purchaser the performance security of the amount
specified in SCC.

6.2. The proceeds of the performance security shall be payable to the purchaser as compensation
for any loss resulting from the supplier’s failure to complete his obligations as set out in the

contract.

6.3. The performance security shall be denominated in the currency of the contract, or in a freely

convertible currency acceptable to the purchaser and shall be in one of the following forms:

(@) abankguarantee or an irrevocable letter of credit issued by a reputable bank located
in the purchaser’s country or abroad, acceptable to the purchaser, in the form pro-
vided in the bidding documents or another form acceptable to the purchaser; or

(b)  acashier’s or certified cheque.

6.4. The performance security will be discharged by the purchaser and returned to the supplier
not later than thirty (30) days following the date of completion of the supplier's performance
obligations as set out in the contract, including any warranty obligations, unless otherwise
specified in SCC.

7. INSPECTIONS, TESTS AND ANALYSES
7.1.  All pre-bidding testing will be for the account of the bidder.

7.2. Ifitis a bid condition that supplies to be produced or services to be rendered should at any
stage during production or execution or on completion be subject to inspection, the premises
of the bidder or contractor shall be open, at all reasonable hours, for inspection by a repre-

sentative of the purchaser.

7.3. If there are no inspection requirements indicated in the bidding documents and no mention
is made in the contract, but during the contract period it is decided that inspections shall be
carried out, the purchaser shall itself make the necessary arrangements, including payment

arrangements with the testing authority concerned.

7.4. Ifthe inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to
be in accordance with the contract requirements, the cost of the inspections, tests and anal-

yses shall be defrayed by the purchaser.

7.5. Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the
contract requirements, irrespective of whether such supplies or services are accepted or not,
the cost in connection with these inspections, tests or analyses shall be defrayed by the

supplier.
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7.6.

7.7.

7.8.

8.1.

8.2.

9.1.

9.2.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply

with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or analyzed and may be
rejected if found not to comply with the requirements of the contract. Such rejected supplies
shall be held at the cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with supplies which do comply with
the requirements of the contract. Failing such removal the rejected supplies shall be returned
at the suppliers cost and risk. Should the supplier fail to provide the substitute supplies
forthwith, the purchaser may, without giving the supplier further opportunity to substitute the
rejected supplies, purchase such supplies as may be necessary at the expense of the sup-
plier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel
the contract on account of a breach of the conditions thereof, or to act in terms of clause 23
of GCC.

PACKING

The supplier shall provide such packing of the goods as is required to prevent their damage
or deterioration during transit to their final destination, as indicated in the contract. The pack-
ing shall be sufficient to withstand, without limitation, rough handling during transit and ex-
posure to extreme temperatures, salt and precipitation during transit, and open storage.
Packing, case size and weights shall take into consideration, where appropriate, the re-
moteness of the goods’ final destination and the absence of heavy handling facilities at all

points in transit.

The packing, marking, and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the contract,
including additional requirements, if any, specified in SCC, and in any subsequent instruc-

tions ordered by the purchaser.

DELIVERY AND DOCUMENTS

Delivery of the goods shall be made by the supplier in accordance with the terms specified
in the contract. The details of shipping and/or other documents to be furnished by the supplier

are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.
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10.

10.1.

11.

11.1.

12.

12.1.

12.2.

13.

13.1.

INSURANCE

The goods supplied under the contract shall, where applicable, be fully insured in a freely
convertible currency against loss or damage incidental to manufacture or acquisition, trans-

portation, storage and delivery in the manner specified in the SCC.

TRANSPORTATION

Should a price other than an all-inclusive delivered price be required, this shall be specified
in the SCC.

INCIDENTAL SERVICES

The supplier may, where applicable, be required to provide any or all of the following services,
including additional services, if any, specified in SCC:

(@) performance or supervision of on-site assembly and/or commissioning of the sup-
plied goods;
(b)  furnishing of tools required for assembly and/or maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate
unit of the supplied goods;

(d)  performance or supervision or maintenance and/or repair of the supplied goods, for
a period of time agreed by the parties, provided that this service shall not relieve the

supplier of any warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier's plant and/or on-site, in as-

sembly, start- up, operation, maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in the contract price for
the goods, shall be agreed upon in advance by the parties and shall not exceed the prevailing

rates charged to other parties by the supplier for similar services.

SPARE PARTS

As specified in SCC, the supplier may be required to provide any or all of the following
materials, notifications, and information pertaining to spare parts manufactured or distributed

by the supplier:

(@)  such spare parts as the purchaser may elect to purchase from the supplier, provided
that this election shall not relieve the supplier of any warranty obligations under the

contract; and

Page | 26



TCTA STANDARD CONDITIONS OF CONTRACT

14.

14.1.

14.2.

14.3.

14.4.

14.5.

15.

15.1.

15.2.

(b)  in the event of termination of production of the spare parts:

i. Advance notification to the purchaser of the pending termination, in sufficient

time to permit the purchaser to procure needed requirements; and

i. following such termination, furnishing at no cost to the purchaser, the

blueprints, drawings, and specifications of the spare parts, if requested.

WARRANTY

The supplier warrants that the goods supplied under the contract are new, unused, of the
most recent or current models, and that they incorporate all recent improvements in design
and materials unless provided otherwise in the contract. The supplier further warrants that all
goods supplied under this contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or material is required by the purchaser’s spec-
ifications) or from any act or omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of final destination.

This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof
as the case may be, have been delivered to and accepted at the final destination indicated
in the contract, or for eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier, unless specified oth-

erwise in SCC.

The purchaser shall promptly notify the supplier in writing of any claims arising under this

warranty.

Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the

purchaser.

If the supplier, having been notified, fails to remedy the defect(s) within the period specified
in SCC, the purchaser may proceed to take such remedial action as may be necessary, at
the supplier’s risk and expense and without prejudice to any other rights which the purchaser

may have against the supplier under the contract.

PAYMENT

The method and conditions of payment to be made to the supplier under this contract shall
be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied by a copy of the

delivery note and upon fulfillment of other obligations stipulated in the contract.
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15.3. Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days

after submission of an invoice or claim by the supplier.

15.4. Payment will be made in Rand unless otherwise stipulated in SCC.

16. PRICES

16.1. Prices charged by the supplier for goods delivered and services performed under the contract
shall not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid validity extension, as the

case may be.

17. CONTRACT AMENDMENTS

17.1. No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the parties concerned.

18. ASSIGNMENT

18.1. The supplier shall not assign to any person, in whole or in part, its obligations to perform

under the contract, except with the purchaser’s prior written consent.

19. SUBCONTRACTS

19.1. The supplier shall notify the purchaser in writing of all subcontracts awarded under this con-
tracts if not already specified in the bid. Such notification does not relieve the supplier from

any liability or obligation under the contract.

20. DELAYS IN THE SUPPLIER’S PERFORMANCE

20.1. Delivery of the goods and performance of services shall be made by the supplier in ac-

cordance with the time schedule prescribed by the purchaser in the contract.

20.2. If at any time during performance of the contract, the supplier or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services,
the supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the supplier’s notice, the
purchaser shall evaluate the situation and may at his discretion extend the supplier’'s time
for performance, with or without the imposition of penalties, in which case the extension

shall be ratified by the parties by amendment of contract.
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20.3. The right is reserved to procure outside of the contract small quantities or to have minor
essential services executed if an emergency arises, the supplier's point of supply is not
situated at or near the place where the supplies are required, or the supplier’s services are

not readily available.

20.4. Except as provided under GCC Clause 25, a delay by the supplier in the performance of
its delivery obligations shall render the supplier liable to the imposition of penalties, pursu-
anttoGCC Clause 22, unless an extension of time is agreed upon pursuant to GCC Clause

22.2 without the application of penalties.

20.5. Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser
shall, without canceling the contract, be entitled to purchase supplies of a similar quality
and up to the same quantity in substitution of the goods not supplied in conformity with the
contract and to return any goods delivered later at the supplier's expense and risk, or to
cancel the contract and buy such goods as may be required to complete the contract and
without prejudice to his other rights, be entitled to claim damages from the supplier.

21. PENALTIES

21.1. Subjectto GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform
the services within the period(s) specified in the contract, the purchaser shall, without prej-
udice to its other remedies under the contract, deduct from the contract price, as a penalty,
a sum calculated on the delivered price of the delayed goods or unperformed services using
the current prime interest rate calculated for each day of the delay until actual delivery or
performance. The purchaser may also consider termination of the contract pursuantto GCC
Clause 23.

22. TERMINATION FOR DEFAULT

22.1. The purchaser, without prejudice to any other remedy for breach of contract, by written no-

tice of default sent to the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in
the contract, or within any extension thereof granted by the purchaser pursuant to
GCC Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under the contract; or

(c) ifthe supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent

practices in competing for or in executing the contract.
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22.2.

23.

23.1.

24,

24.1.

24.2.

25.

25.1.

In the event the purchaser terminates the contract in whole or in part, the purchaser may
procure, upon such terms and in such manner as it deems appropriate, goods, works or
services similar to those undelivered, and the supplier shall be liable to the purchaser for
any excess costs for such similar goods, works or services. However, the supplier shall

continue performance of the contract to the extent not terminated.

ANTI-DUMPING AND COUNTERVAILING DUTIES AND RIGHTS

When, after the date of bid, provisional payments are required, or antidumping or counter-
vailing duties are imposed, or the amount of a provisional payment or anti-dumping or coun-
tervailing right is increased in respect of any dumped or subsidized import, the purchaser is
not liable for any amount so required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no longer required or any such anti-
dumping or countervailing right is abolished, or where the amount of such provisional pay-
ment or any such right is reduced, any such favourable difference shall on demand be paid
forthwith by the supplier to the purchaser or the latter may deduct such amounts from mon-
eys (if any) which may otherwise be due to the suppler in regard to supplies or services
which he delivered or rendered, or is to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

FORCE MAJEURE

Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfeiture of its performance security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his obligations under the contract is

the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing
of such condition and the cause thereof. Unless otherwise directed by the purchaser in writ-
ing, the supplier shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for performance not

prevented by the force majeure event.

TERMINATION FOR INSOLVENCY

The purchaser may at any time terminate the contract by giving written notice to the supplier
if the supplier becomes bankrupt or otherwise insolvent. In this event, termination will be
without compensation to the supplier, provided that such termination will not prejudice or
affect any right of action or remedy which has accrued or will accrue thereafter to the pur-

chaser.
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26.

26.1.

26.2.

26.3.

26.4.

26.5.

27.

27.1.

28.

SETTLEMENT OF DISPUTES

If any dispute or difference of any kind whatsoever arises between the purchaser and the
supplier in connection with or arising out of the contract, the parties shall make every effort

to resolve amicably such dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation, then either the purchaser or the supplier may give notice to the other
party of his intention to commence with mediation. No mediation in respect of this matter may

be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it may be settled in a

South African court of law.

Mediation proceedings shall be conducted in accordance with the rules of procedure spec-
ified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings herein,

(@) the parties shall continue to perform their respective obligations under the contract
unless they otherwise agree; and

(b)  the purchaser shall pay the supplier any monies due the supplier for goods delivered
and /or services rendered according to the prescripts of the contract.

LIMITATION OF LIABILITY

Except in cases of criminal negligence or willful misconduct, and in the case of infringement

pursuant to Clause 6;

(c) the supplier shall not be liable to the purchaser, whether in contract, tort, or other-
wise, for any indirect or consequential loss or damage, loss of use, loss of produc-
tion, or loss of profits or interest costs, provided that this exclusion shall not apply to

any obligation of the supplier to pay penalties and/or damages to the purchaser; and

(d) the aggregate liability of the supplier to the purchaser, whether under the contract,
in tort or otherwise, shall not exceed the total contract price, provided that this limi-

tation shall not apply to the cost of repairing or replacing defective equipment.

GOVERNING LANGUAGE

The contract shall be written in English. All correspondence and other documents pertaining

to the contract that is exchanged by the parties shall also be written in English.
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29.

30.

30.1.

30.2.

31.

31.1.

31.2.

31.3.

32.

33.

APPLICABLE LAW

The contract shall be interpreted in accordance with South African laws, unless otherwise
specified in SCC.

NOTICES

Every written acceptance of a bid shall be posted or communicated to the supplier concerned
by registered or certified mail or electronic mail and any other notice to him shall be posted
by ordinary mail or electronic mail to the address furnished in his bid or to the address notified

later by him in writing and such posting shall be deemed to be proper service of such notice.

The time mentioned in the contract documents for performing any act after such aforesaid
notice has been given, shall be reckoned from the date of posting of such notice.

TAXES AND DUTIES

A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and

other such levies imposed outside the purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties, license fees, etc., incurred
until delivery of the contracted goods to the purchaser.

No contract shall be concluded with any bidder whose tax matters are not in order. Prior to
the award of a bid the purchaser must verify that the tax matters of the successful bidder are
in order. The successful bidder must submit the tax compliance status pin or the Central
Supplier Database Master Registration Number which the purchaser will use to confirm the

tax status of the successful bidder.

TRANSFER OF CONTRACTS

The supplier shall not abandon, transfer, cede, assign or sublet a contract or part thereof

without the written permission of the purchaser.

AMENDMENT OF CONTRACTS

No agreement to amend or vary a contract or purchaser order or the conditions, stipulations
or provisions thereof shall be valid and of any force unless such agreement to amend or vary
is entered into in writing and signed by the contracting parties. Any waiver of the requirement

that the agreement to amend or vary shall be in writing, shall also be in writing.
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34. PROHIBITION OF RESTRICTED PRACTICES

35.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
is prohibited if it is between parties in a horizontal relationship and if a bidder(s) is / are or a

supplier(s) was /were in collusive bidding.

35.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the
purchaser, has /have engaged in the restrictive practice referred to above, the purchaser may
refer the matter to the Competitive Commission for investigation and possible imposition of

administrative penalties as contemplated in section 59 of the Competition Act No. 89 of 1998.

35.3 If a bidder(s) or supplier(s) has / have been found guilty by the Competition Commission of
the restrictive practice referred to above, the purchaser may, in addition and without prejudice
to any other remedy provided for, invalidate the bid(s) for such items(s) offered, and / or
terminate the contract in whole or part, and /or restrict the bidder(s) or supplier(s) from con-
ducting business with the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or supplier(s) concerned.
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